
NT O F  THE 
BOARD O F  ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 1 2 7 6 0  of  Embassy Pa rk  A s s o c i a t e s  L imi t ed  P a r t n e r s h i p ,  
p u r s u a n t  t o  A r t i c l e  75 ,  S e c t i o n  7501.4 o f  t h e  Zoning R e g u l a t i o n s ,  
f o r  f u r t h e r  p r o c e s s i n g  of  a P lanned  U n i t  Development f o r  p r o p e r t y  
l o c a t e d  s o u t h  of  Ward C i r c l e  between N e w  Mexico and Massachuse t t s  
Avenues, N .  W . ,  (Square  1 6 0 1 ,  L o t  2 )  (Assessment  and T a x a t i o n  
L o t s  813, 814 and 8 1 5 ) .  

HEARING DATE: September 2 7 ,  1978 
DECISION DATE: October  4 ,  1978 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  approx ima te ly  1 / 4  m i l e  
s o u t h  of  Ward C i r c l e  between Massachuse t t s  and. New Mexico Avenues, 
N.b7. The p r o p e r t y  i s  carr ied as a s ses smen t  and t a x a t i o n  L o t s  813, 
814 and 815, which make up r e c o r d  Lo t  2 .  

2 .  The l a n d  i n c l u d e d  i n  t h e  P U D  i s  s p l i t  zoned between R-5-24 
and R-5-G. A 2 0 0  f o o t  wide R-5-B zone i s  found p a r a l l e l  t o  
F a s s a c h u s e t t s  Avenue; t h e  r ema inde r  o f  t h e  s i t e  i s  zoned R-5-A. 

3. L o t  815, on which t h e  proposed  development  i s  t o  o c c u r ,  
i s  approx ima te ly  8 .73  acres o r  380.278 s q u a r e  f e e t  i n  area.  The 
l o t  forms t h e  l a r g e s t  p o r t i o n  of  t h e  e n t i r e  13 .62  acre P U D .  The 
s i t e  i s  wooded and i r r e g u l a r  i n  topography.  

4 .  The e a s t e r n  edge of  t h e  s i t e  b o r d e r s  t h e  Glover-Archbold 
Na tu re  T r a i l  and. Park  ( a  F e d e r a l  R e s e r v a t i o n )  and s l o p e s  s h a r p l y  
t o  t h e  s o u t h  and ea s t .  The w e s t e r n  p o r t i o n  of  t h e  s i t e  i s  g e n e r a l l y  
less t o p o g r a p h i c a l l y  i r r e g u l a r  and s l o p e s  more g e n t l y  t o  t h e  s o u t h  
and eas t .  

5 .  Immediately n o r t h  o f  t h e  s i t e  i s  a 1 4 9  u n i t  town house  
development by K e t t l e r  B r o t h e r s  which i s  p r e s e n t l y  unde r  c o n s t r u c t i o n  
and which w a s  approved by t h e  Board i n  C a s e  N o .  12395. Worth or’ t h e  
townhouse development i s  a p a r k i n g  l o t  used  by American U n i v e r s i t y  
f o r  i t s  s t u d e n t s  and f a c u l t y .  I t  accomodates o v e r  6 0 0  cars.  Wcross 
Massachuse t t s  Avenue from t h e  s u b j e c t  s i t e  a r e  t h e  S e r k s h i r e  and. 
G r e e n b r i e r  Apartments  which have a t o t a l  o f  approx ima te ly  938 u n i t s .  
T o  t h e  s o u t h  of  t h e  s i t e  i s  l o c a t e d  t h e  remainder  o f  t h e  former  
Glover  E s t a t e  which t o t a l s  approx ima te ly  13.42 acres and which i s  
under  c o n s t r u c t i o n  i n  acco rdance  w i t h  Board a p p r o v a l  i n  C a s e  
N o .  1 2 6 0 9 .  A t o t a l  o f  1 9 2  d w e l l i n q  u n i t s  i n  an apa r tmen t  b u i l d i n g  
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and 2 0 0  s t a c k e d  u n i t s  i n  townhouse s t y l e  b u i l d i n g s  w i l l  b e  
b u i l t .  

6 .  T h i s  a p p l i c a t i o n  i s  f o r  f u r t h e r  p r o c e s s i n g  of a m o d i f i c a t i o n  
t o  a P lanned  U n i t  3evelopment  which w a s  g i v e n  f i n a l  a p p r o v a l  by 
t h e  Zoning Commission i n  October  of  1 9 7 0 .  Of t h e  13$5 acre s i t e ,  
o n l y  t h e  f i r s t  phase  of t h e  P U D ,  t h e  1 2 6  u n i t  condominium known as 
F o x h a l l  E a s t  w a s  c o n s t r u c t e d .  A s  o r i g i n a l l y  approved i n  1 9 7 0 ,  
t h e  P U D  w a s  t o  c o n s i s t  o f  485 apa r tmen t  u n i t s  i n  t h r e e  h i g h  r ise  
b u i l d i n g s  and f i f t e e n  townhouses.  

7 .  The a p p l i c a n t  now p roposes  t o  c o n s t r u c t  approx ima te ly  n i n e t y  
s i n g l e  f a m i l y  townhouses and a 352 u n i t  a p a r t m e n t  b u i l d i n g .  

8 .  Under t h e  o r i g i n a l  a p p r o v a l  by t h e  Zoning Commission f o r  
t h a t  p o r t i o n  of  t h e  t r a c t  known as L o t  815,  two h i g h  r ise  apa r tmen t  
b u i l d i n g s  arid f i f t e e n  townhouses,  s i x t e e n  p e r c e n t  l o t  occupancy 
and a 1.2218 FAR w e r e  p r o v i d e d ,  r e s u l t i n g  i n  a p e r m i t t e d  g r o s s  
f l o o r  area f o r  L o t  815 of  approx ima te ly  485,722 s q u a r e  f e e t .  The 
h e i g h t  of  t h e  apa r tmen t  b u i l d i n g s  was s e t  a t  a maximum o f  n i n e t y  
f e e t  and p a r k i n g  w a s  t o  b e  p r o v i d e d  a t  a r a t i o  o f  n o t  less t h a n  
one p e r  d w e l l i n g  u n i t .  

9 .  By Z.C.  Order  N o .  218 d a t e d  &lay 11, 1978 i n  C a s e  KO.  7 6 - 2 1 ,  
t h e  Zoning Commission s e t  o u t  g u i d e l i n e s  f o r  f u r t h e r  development  of 
t h e  Planned U n j t  nevelopment .  A s  h e r e i n a f t e r  found and s u b j e c t  t o  
t h e  c o n d i t i o n s  imposed h e r e i n ,  t h e  a p p l i c a n t  h a s  m e t ,  t h rough  
t e s t imony  and e v i d e n c e  t h e  r e q u i r e m e n t s  o f  S e c t i o n  7501.4 and h a s  
fo l lowed  t h e  g u i d e l i n e s ,  c o n d i t i o n s  and s t a n d a r d s  se t  f o r t h  i n  
Zoning Commission Order  No. 218. 

1 0 .  A s  r e q u i r e d  by Paragraphs7501.41a-f t h e  a p p l i c a n t  has  sub- 
m i t t e d  p l a n s  f o r  t h e  p r o j e c t  c o n s i s t i n g  o f  t h i r t y  seven  s h e e t s  
l a b e l e d  D - 1  t h rough  D - 1 4  and A - 1  t h r o u g h  A-23 and d a t e d  September 
2 2 ,  1978 and d e s i g n a t e d  E x h i b i t  23. For  comparison p u r p o s e s ,  t h e  
a p p l i c a n t  a l s o  s u b m i t t e d  t h e  p l a n s  approved b y  t h e  Zoning Commission 
and d a t e d  March 6 ,  1978 as E x h i b i t  2 2  i n  t h e s e  p r o c e e d i n g s  ( E x h i b i t  
4 1  i n  Zoning Commission C a s e  No. 7 6 - 2 1 ) .  

11. A s  p e r m i t t e d  i n  Pa rag raphs  7501.43 arid 7501.44,  it i s  t h e  
d u t y  and r e s p o n s i b i l i t y  of  t h i s  Eoard t o  implement t h e  P lanneA 
U n i t  Development s u b j e c t  t o  a u t h o r i t y  t o  amend t h e  approved P lanned  
T n i t  Development under  t h e  r e s t r i c t i o n s  se t  f o r t h  i n  s a i d  p a r a g r a p h s .  
I n  b r i e f ,  t h e  changes r e q u e s t e d  by t h e  a p p l i c a n t ,  a l l  minor i n  n a t u r e  
are as f o l l o w s :  

a. The Zoning Commission approved  a t o t a l  of 450 u n i t s  
f o r  L o t  815 c o n s i s t i n g  o f  1 0 0  s i n g l e - f a m i l y  townhouses and 
350 u n i t s .  A p p l i c a n t  proposed  t o  d e c r e a s e  t h e  t o t a l  number 
o f  u n i t s  by e i g h t ,  provid.ing t e n  fewer t o w ~ h o v s e s  and two 
more a t m r t m e n t  u n i t s .  
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b.  The Zoning Commission approved t h e  P lanned  TJnit 
3evelopment w i t h  a l o t  occupancy o f  1 9 . 1  p e r c e n t  and a g r o s s  
f l o o r  area o f  approx ima te ly  4 4 6 , 0 0 0  s q u a r e  f e e t .  The a p p l i c a n t  
h a s  r e q u e s t e d  a s l i g h t l y  lower l o t  occupancy o f  n i n e t e e n  p e r c e n t  
and a s l i g h t  i n c r e a s e  i n  g r o s s  f l o 9 r  area t o  approx ima te ly  
449,433 s q u a r e  f e e t  o r  a 0.76 p e r c e n t  i n c r e a s e  as  it re l a t e s  
t o  Lo t  815. 

c. The Zoning Commission approved o f f - s t r e e t  p a r k i n g  o f  
388 s p a c e s  t c  s e r v e  t h e  apa r tmen t  house and 125  s p a c e s  t o  s e r v e  
t h e  townhouses.  A p p l i c a n t  r e q u e s t s  i n c r e a s e  i n  t h e  p a r k i n g  
t o  s e r v e  t h e  townhouses t o  133  and w i l l  p r o v i d e  388 s p a c e s  
f o r  t h e  apa r tmen t  house .  

d .  Under t h e  Zoning Commission a p p r o v a l ,  t h e  b u i l d i n g s  
w e r e  l o c a t e d  as shown on E x h i b i t  2 2  h e r e i n .  Howeverp t h e  
Zoning Commission p r o v i d e d  t h a t , a s  approved by t h e  Board o f  
Zoning Adjus tment ,  t h e  b u i l d i n g s  c o u l d  b e  changed as t o  l o c a t i o n  
and ar rangement .  A p p l i c a n t ' s  s i t e  p l a n ,  S h e e t  D - 1  o f  E x h i b i t  
23 ,  h a s  r e l o c a t e d  t h e  townhouses t o  p r o v i d e  a mews c o n c e p t  
and i n  acco rdance  w i t h  t h e  r e s u l t s  o f  n e g o t i a t i o n s  w i t h  a b u t t i n g  
p r o p e r t y  owners.  The apa r tmen t  house  h a s  remained e s s e n t i a l l y  
as it was approved.  

e. The Zoning Commission's a p p r o v a l  o f  l a n d s c a p i n g  w a s  
shown g e n e r a l l y  i n  S h e e t  D - 1  of E x h i b i t  2 2 .  The a p p l i c a n t ' s  
p roposed  l a n d s c a p i n g ,  which h a s  been worked o u t  w i t h  a b u t t i n g  
p r o p e r t y  owners w i t h  a f u l l  p r o v i s i o n  made f o r  p l a n t i n g s ,  berms 
and f e n c e s ,  i s  s u b m i t t e d  t o  t h e  Board-  as r e q u i r e d  by p a r a g r a p h s  
one ,  s even  and twelve o f  t h e  c o n d i t i o n s  of  t h e  Zoning Commission 
Orde r .  

f .  While  n o t  r e p r e s e n t i n g  a change i n  t h e  p l a n s  from 
p r e v j o u s  a p p r o v a l  by t h e  Zoning Commission, t h e  a p p l i c a n t  a l s o  
s e e k s  a p p r o v a l  o f  roo f  s t r u c t u r e s  as p r o v i d e d  i n  Pa rag raph  7 5 0 1 . 4 6  
of t h e  R e g u l a t i o n s .  

1 2 .  The changes  r e q u e s t e d  by t h e  a p p l i c a n t  a s  d e s c r i b e d  i n  
p a r a g r a p h  f i v e  above have been r eached  a f t e r  c a r e f u l  and  d e t a i l e d  
s t u d y  by t h e  a p p l i c a n t ,  i t s  c o n s u l t a n t s ,  a b u t t i n g  p r o p e r t y  owners 
and t h e  v a r i o u s  a g e n c i e s  and depa r tmen t s  concerned  i n c l u d i n g  
Department of Envi ronmenta l  S e r v i c e s ,  Department of T r a n s p o r t a t i o n ,  
N a t i o n a l  Pa rk  S e r v i c e  and  Munic ipa l  P l a n n i n g  O f f i c e .  The Board f i n d s  
t h a t  t h e  proposed  development ,  i n c l u d i n g  t h e  changes  r e q u e s t e d  by 
t h e  a p p l i c a n t ,  i s  i n  harmony w i t h  t h e  o b j e c t i v e s  of  t h e  A r t i c l e  75 
and i n  a c c o r d  w i t h  t h e  i n t e n t  of  t h e  Zoning Commission's approv ing  
Order. The a p p l i c a n t  meets t h e  g u i d e l i n e s ,  c o n d i t i o n s  and s t a n d a r d s  
s e t  f o r t h  i n  Zoning Commission O r c ? e r  N o .  218, which are s p e c i f i c a l l y  
i n c o r p o r a t e d  h e r e i n  by r e f e r e n c e ,  w i t h  t h e  changes h e r e i n  approved 
as f o l l o w s :  
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a. The maximum number of units proposed in this further 
processing is eight fewer than approved by the Zoning Commission. 
The single family townhouses are reduced from 100 to ninety 
and the maximum number of apartment units is increased from 
350 to 352. 

The zoning calculations are shown on the plails, Sheet 
D-1.  The gross floor area of the development of the townhouses 
and apartment house will comply with the measurements and the 
methods of measurement permitted under the Zoning Regulations 
and previous Order of the Zoning Commission as shown on the 
plans submitted in Exhibit 23. 

The height of the apartment building is precisely as 
previously approved by the Zoning Commission with setbacks 
virtually identical also. The location and arrangement of the 
buildings have been changed in order to provide more open 
space in a useable fashion for the benefit of the owners of 
units within the project and also to provide more open space 
at the edges of the project benefiting surrounding property 
owners. The height of the townhouses is as previously approved 

b. The setbacks for the apartment building are in accordance 
with the 1910 Height Act and are generally as shown on the site 
plans submitted as Sheet D-1, Exhibit 23. 

c. Parking for the project meets all the conditions of 
sub-paragraph three and the off-street parking has been increased 
by eight spaces. The applicant will require all apartment 
tenants, regardless of whether or not they own a vehicle, to 
lease a parking space. Each townhouse shall be assigned its 
own individual parking spaces and there shall be an additional 
twenty-five percent of spaces for guest parking. 

d. The areas of the apartment units as well as the town- 
houses will comply with paragraph four. A minimum of sixty 
percent of the units will be for sale and the remainining will 
be for rent or for sale. The apartment building will be a 
maximum of ten stories from the point of measurement as estab- 
lished in accordance with the 1910 Height Act. 

e. Access to the property will be from Massachusetts 
Avenue and New Mexico Avenue as shown in the site plan submitted 
as Sxhibit 41. The access to Massachusetts Avenue will be by 
way of a private driveway with right-turn-only onto and off 
Massachusetts Avenue during peak rush hours. As shown in the 
plans submitted with the application, the Foxhall East Admini- 
stration Building accessory to the Foxhall East Condominium will 
be sltered and reconstructed at applicant's expense to provide 
a caretaker apartment and other accessory uses, substantially 
as previously approved. 
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f .  By s e p a r a t e  agreement ,  t h e  a p p l i c a n t  h a s  conveyed t o  
F o x h a l l  E a s t ,  I n c .  l a n d  t o  e l i m i n a t e  t h e  c l a imed  encroachment .  
The l a n d s c a p e  p l a n  h a s  been worked o u t  m u t u a l l y  w i t h  F o x h a l l  
E a s t .  

g .  Fenc ing ,  berms and. s i m i l a r  l a n d s c a p i n g  e l e m e n t s  have  
been n e g o t i a t e d  and worked o u t  w i t h  a b u t t i n g  p r o p e r t y  owners:  
namely,  t h e  N a t i o n a l  Pa rk  S e r v i c e  and F o x h a l l  E a s t .  See 
E x h i b i t  2 3 ,  S h e e t s  D-17 t h rough  9-14- The a p p l i c a n t  h a s  worked 
w i t h  t h e  N a t i o n a l  Park  S e r v i c e  and t h e  f i n a l  f e n c i n g  i s  s u b j e c t  
t o  N a t i o n a l  Park  S e r v i c e  and t h i s  B o a r d ' s  a p p r o v a l  as  p r o v i d e d  
i n  t h e  c o n d i t i o n s  h e r e i n .  The N a t i o n a l  P a r k  S e r v i c e  h a s  i n d i c a t e d  
t o  a p p l i c a n t  t h a t  a p p r o v a l  o f  any f e n c e  s h o u l d  a w a i t  t h e  com- 
p l e t i o n  o f  i n s t a l l a t i o n  o f  o t h e r  g r a d i n g  and l a n d s c a p i n g .  

h .  Regarding s t o r m  d r a i n a g e ,  t h e  a p p l i c a n t  i s  n o t  t y i n g  
i n t o  t h e  storm w a t e r  sys tem o f  F o x h a l l  E a s t ,  I n c .  The a p p l i c a n t  
h a s  worked w i t h  the N a t i o n a l  Pa rk  S e r v i c e  t o  i n c l u d e  i n f o r m a t i o n  
n e c e s s a r y  f o r  an  env i ronmen ta l  a s ses smen t  i n  c o o p e r a t i o n  w i t h  
t h e  Pa rk  S e r v i c e  and t h e  Park S e r v i c e  h a s  i n d i c a t e d ,  by l e t t e r  
d a t e d  September 26, 1 9 7 8 ,  t h a t  it w i l l  approve  t h e  s t o r m  
d r a i n a g e  p l a n .  

i. The a p p l i c a n t  i n  i t s  p l a n s  has  made a n  e f f o r t  t o  p re -  
serve as  many mature  t rees  as c a n  r e a s o n a b l y  be r e t a i n e d  on t h e  
s i t e  and a s u b s t a n t i a l  amount o f  a d d i t i o n a l  trees w i l l  b e  
p r o v i d e d  on t h e  l a n d s c a p e  p l a n ,  S h e e t s  D-12 t h rough  D-14. 

j. The a p p l i c a n t  w i l l  c a u s e  t o  b e  p l a c e d  a t  e n t r a n c e s  t o  
t h e  p r o j e c t  s i g n s  i n d i c a t i n g  t h a t  t h e  driveway i s  a p r i v a t e  
dr iveway f o r  t h e  u s e  o f  t h e  o c c u p a n t s ,  g u e s t s  and blisiness 
i n v i t e e s  o n l y  and w i l l  m a i n t a i n  t h e  s a i d  dr iveway as a p r i v a t e  
f a c i l i t y .  

k .  The a p p l i c a n t  h a s  c o o r d i n a t e d  w i t h  t h e  D i s t r i c t  o f  
Columbia Department of T r a n s p o r t a t i o n  w i t h  r e g a r d  t o  encourag ing  
p u b l i c  t r a n s p o r t a t i o n  by p r o v i d i n g  a walkway t o  t h e  p r o p e r t y  
and by p l a c i n g  impediments i n  t h e  dr iveways  i n  a n  e f E o r t  t o  
d e t e r  t h rough  t r a f f i c .  The d e s i g n  of  t h e  dr iveway by v i r t u e  
o f  i t s  c u r v e  r a d i i  and s i g n s  p r e s c r i b e d  above h a s  made a n  e f f o r t  
t o  d e t e r  t h rough  t r a f f i c .  N o  s u b s t a n t i a l  i n c r e a s e  i n  p a r k i n g  h a s  
been r e q u e s t e d .  

1. The p r o v i s i o n s  o f  p a r a g r a p h  t w e l v e  r e l a t e  t o  f i n a l  
l a n d s c a p e  p l a n  and g r a d i n g  and d r a i n a g e  p l a n .  These p l a n s  have 
been c o o r d i n a t e d  w i t h  t h e  a b u t t i n g  p r o p e r t y  owners ,  i n c l u d i n g  
t h e  N a t i o n a l  Pa rk  Service. P l a n s  i n d i c a t i n g  t h e  l o c a t i o n  o f  
b u i l d i n g s ,  r o a d s ,  t h rough  t r a f f i c  impediments ,  s i d e w a l k s ,  
water and sewer l i n e s ,  i n l e t s  and b a s i n s ,  p roposed  c o n n e c t i o n  t o  
water l i n e s ,  s a n i t a r y  and s t o r m  sewers as  w e l l  as proposed  
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erosion control measures have all been shown on the plans 
submitted as Exhibit 23. 

m. The applicant has stated that it will comply with all 
other applicable codes and ordinances of the District of 
Columbia. 

n. The applicant has indicated that it will record. an 
appropriate amendment to the Article 75 Covenant pu-rsuant to 
Sub-section 7501.2. 

13. Pursuant to Paragraph 7501.46, this Board has authority to 
approve roof structures proposed by the applicant under Section 3308. 
The roof structures for the project are shown on Sheets A-18 and A - 2 1  
of Exhibit 23. A l l  roof structures, with the exception of the center 
portion of the roof structure above the elevators, comply in all 
respects with the Zoning Regulations, Section 3308 as a matter-of- 
right. The roof structures consist of mechanical and elevator pent- 
house with a stairwell, as indicated on Sheet A - 1 8 .  The uses shown 
on A-18 within the penthouse will not be implemented because of the 
restrictions of the 1910 Height Act. The swimming pool will be sunk 
into the building and safety fences will be provided as shown on 
Sheet A-21. 

That small portion of the penthouse above the elevators 
exceeds the height of 18'6" permitted by the Zoning Regulations by 
approximately seven to nine feet. This height is necessary in order 
to permit the elevator to open at the roof level providing access 
to the 352 unit occupants. Without the approval of this Board, as a 
variance, it would be unduly burdensome and a practical difficulty 
on the occupants utilizing the accessory swimming pool since the 
occupants would have to get off the elevators at the next floor 
below the swinming pool and walk up to and down from the swimning 
pool level on the roof through a separate stairwell that would have 
to be provided. Moreover, this small portion of the roof structure 
that exceeds the 18'6" limitation is substantially removed, not only 
from all property lines but from any other property that would be 
improved for residential or commercial use. To preclude the elevator 
from reaching the roof level does not serve any purpose expressed in 
Section 3308, especially in light of the fact that the area that 
exceeds the height limit is small and is substantially removed from 
all abutting properties. On the other hand, provision of an eLevatnr 
access to the roof will be in keeping with a fine quality residential 
development. 

14. By report dated October 2, 1978, the Municipal Planning 
Office recommended the approve of the roof structure on the grounds 
that MPO has encouraged the use of roof tops especially for recrea- 
tional purposes. 
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The P P O  reported that, given the heigkt of this building and the 
number of units (352), elevator service to the roof top swimning 
pool and deck is a reasonable requirement, MFO also noted that 
the area of the entire roof structure is well below that allowed 
as a matter-of-right and that the location of the roof structure will 
cause no adverse affects on neighborinq property nor will it encroach 
upon sight lines from the Foxhall East Condominium building to the 
north. The Board so finds. 

15. Ey report dated September 26, 1978, the Municipal Planning 
Office recommended the approval of the application subject to the 
following conditions; (1)that the sauna, toilets and lounge be 
eliminated from the roof of the apartment building (Drawing No. A-18) 
(2)the maximum gross floor area be limited to a maximum of 449,433 
square feet; (3)that applicant s h a l l  receive approval of fencing 
and/or landscaping elements to be constructed adjacent to Glover- 
Archbold Park from the National Park Service (4) that construction 
of the proposed development proceed in accordance with the Itocu- 
mentation submitted to the Board of Zoning Adjustment in Case 
No. 12760. 

16. The National Park Service by letter dated September 26, 1978 
in6icated that the proposed grading, drainage and storm water systems 
are acceptable. The Park Service wished to reserve its approval on 
the fencing and. landscaping adjacent to Glover-Archbold Park until 
the proposed apartment building is actually under construction. 

17. The Advisory Yeighborhood Commissicn 3-D, was in favor of 
the application and recommended its approval. 

18. The Spring Valley-Wesley Heights Citizens Association, 
Foxhall East, Inc. and Fohall Community Services Company had no 
objection to the further processing of the application and recommended 
its approval. 

CONCLUSIONS OF LAW AND OPINION 

Based on the above Findings of Fact, the Board concludes that 
BZA Application No. 12760 compliPs with the provisions of Zoning 
Commission Order No. 218 except as specifically approved herein 
under Paragraph 7501.43 and 7501.44. The changes are well within 
the restrictions imposed by Paragraph 7501,43 and 7501.44 and are in 
harmony with the objective of Article 75 and the intent of the 
Zoning Commission's approving Order. 

Accordingly, it is ORDERED that the application is GRANTED 
subject to the following CONDITIONS: 

1. The applicant shall comply with all the conditions of 
Zoning Commission Order No. 218, dated May 11, 1978. 
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2. 

3. 

4 .  

5. 

6. 

7 .  

VOTE : 

12760 

Development shall occur in accordance with the plans sub- 
mitted to and approved by the Board, marked as Exhibit 23 
of the record, as those plans are modified in conditions 
3 and 4 below. 

The roof structures as shown on Sheet 24-18 of Exhibit 23 
shall be modified to delete the toilets, party room an6 
sauna which are not permitted under the Act of 1910. 

As provided in paragraph 7 in the conditions of Zoning 
Commission Order No. 218, an appropriate fence along the 
property line adjacent to park land owned by the National 
Park Service shall be provided. Such fence shall be 
provided or constructed at the time acceptable to the 
National Park Service and must furthermore be approved by 
the National Park Service and this Board. Upon approval of 
proposed fence by the National Park Service, the fence must 
be submitted to the Board for approval. No Certificate of 
Occupancy shall be issued until the fence is approved by 
both the Park Service and the Board. 

The Order of the Board shall be valid for a period of 
eighteen months. Within such period the plans therefore 
shall be filed for the purpose of securing a building 
permit. 

The Soard. shall retain jurisdiction to interpret and apply 
the terms and conditions of this Order and to make plan 
corrections arid minor modifications of such plans. 

Prior to the issuance of any building permit, in accordance 
with the requirements of Sub-section 7501.2 and Paragraph 
7501.52, the owner of the property shall record a covenant 
in the land record of the District of Columbia, acceptable 
to the Zoning Regulations Division and the Office of the 
Corporation Counsel. 

5-0 (Walter B. Lewis, Charles R. Norris, Chloethiel Woodard 
Smith, William F. McIntosh and Leonard L. McCants to 
grant) 
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BY ORDER O F  THE D. C .  BOARD OF ZONIP?G ADJUSTMENT 

- A T T E S T E D  B y :  
S T E V E N  E .  S H E R  
Execut ive D i r e c t o r  

THAT TIlE ORDER O F  THE BOARD I S  V A L I D  FOR A P E R I O D  OF' S I X  MONTHS 
ONLY UNLESS A P P L I C A T I O N  F O R  A R U I T a D I X G  AND/OR OCCUPANCY PERMI?' I S  
F I L E D  WITH THE DEPART,WNT O F  EOUS I N G  AND COMI4UPJITY DEVELOPMEW? WITHITT 
A P E R I O D  O F  S I X  MGNTHS A F T E R  THE E F F E C T I V E  DATE O F  T H I S  ORDER. 


